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DOCKET NO. S -20484A-06-06696 IN THE MATTER OF:

7

8

9

10

AGRA-TECHNOLOGIES , INC. (a /k/a  ATI),
a  Nevada  corpora tion,
5800 North Dodge  Avenue , Bldg. A
Fla gs ta ff, Arizona  86004-2963,

1 1

WILLIAM J AY P IERS ON (a /k/a  BILL P IERS ON)
a nd S ANDRA LEE P IERS ON (a /k/a  S ANDY
PIERSON), husband and Mfe ,
6710 Lynx Lane
Flags ta ff, Arizona  86004-1404;

1 2

13

14

RICHARD ALLEN CAMP BELL (a /k/a  DICK
CAMP BELL), a nd S ONDR.A J ANE CAMP BELL,
husband and Mfe ,
8686 West Morten Avenue
Glenda le , Arizona  85305-3940;

Arizona CorporaOoo Commission

DGCKETED
15

WILLILAM H BAKER, J R. (a /k/a  BILL BAKER),
a nd P ATRICIA M. BAKER, hus ba nd a nd Mfe ,
3027 n. Alta  Vis ta
Flags ta ff, Arizona  86004;

SEP ~2007
16

17

18

19

J ERRY J . HODGES ,
a nd  J ANE DOE HODGES ,
hus ba nd a nd wife ,
1858 Gunlock Court
S a int Ge orge , Uta h 84790-6705;20

2 1

22

LAWRENCE KEVIN P AILLE (a /k/a LAR R Y
P AILLE), a nd J ANE DOE P AILLE,
husband and wife ,
220 P inot Woods  Drive
Sedona , Arizona  86351-6902

23

24
Respondents. EIGHTH

PROCEDURAL ORDER

25
B Y THE  C O MMIS S IO N:

26

2 7

On Octobe r 18 , 2006 , the  S e curitie s  Divis ion  ("Divis ion") o f the  Arizona  Corpora tion

Commis s ion ("Commis s ion") file d a  Te mpora ry Orde r to Ce a s e  a nd De s is t ("T.O.") a nd Notice  of

28
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DOCKET no. S-20484A-06-0669

1 Opportunity of He a ring ("Notice ") a ga ins t Agra -Te chnologie s , Inc. ("ATI"), Willia m Ja y a nd S a ndra

2 Lee  P ie rson, husband and wife , Richa rd Allen and Sondra  Jane  Campbe ll, husband and wife , William

3 H. and Pa tricia  M. Bake r, husband and wife , Je rry J . and Jane  Doe  Hodges , husband and wife , and

4 La wre nce  K. a nd J a ne  Doe  P a ille , hus ba nd a nd wife , (colle ctive ly "Re s ponde nts "), in which the

5 Divis ion a lle ge d multip le  viola tions  of the  Arizona  S e curitie s  Act ("Act") in  conne ction with  the

6 offe r and sa le  of s tock and inves tment contracts .

7 Respondents  were  duly se rved with copies  of the  Notice .

8 On November 3, 2006, AGI, William Jay and Sandra  Lee  P ie rson and William H. and Pa tricia

9 M. Ba ke r file d a  re que s t for a  he a ring.

10 On November 8, 2006, Je rry J . and Jane  Doe  Hodges  and Lawrence  K. and Jane  Doe  Pa ille

l l filed a  request for a  hearing.

12 On Nove mbe r 20, 2006, by P roce dura l Orde r, a  pre -he a ring confe re nce  wa s  sche dule d for

13 De ce mbe r 20, 2006.

14 On November 27, 2006, Richard A. and Sondra  J . Campbell filed a  request for hearing.

15 On De ce mbe r 20, 2006, the  Divis ion a nd Re sponde nts  a ppe a re d with counse l. The  pa rtie s

16 dis cus s e d a  pos s ible  re s olution of the  is s ue s  a nd ce rta in conce rns  with re s pe ct to dis cove ry. The

17 pa rtie s  a gre e d to a nothe r pre -he a ring confe re nce  be ing s che dule d in la te  J a nua ry. By P roce dura l

18 Order, another pre -hearing confe rence  was  scheduled for January 29, 1007.

19 On J a nua ry 24 , 2007 , the  AlT, P ie rs on  a nd  Ba ke r Re s ponde nts  file d  a  Motion  to  S e t

20 Evide ntia ry He a ring.

21 On J a nua ry 25, 2007, the  Divis ion file d wha t wa s  ca ptione d, "S e curitie s  Divis ion's  Motion

22 For Ruling on Alle ge dly Ina dve rte ntly P roduce d P rivile ge d Docume nts  by Re s ponde nts  ATI, Ba ke r

23 and P ie rson" which the ir counse l ea rlie r had a rgued were  privileged.

24 On Janua ry 29, 2007, the  Divis ion and Respondents  appea red through counse l. The  pa rtie s

25 were  continuing to re solve  ce rta in issues  in the  proceeding to reach a  poss ible  se ttlement. However,

26 the  Divis ion's  counse l indica te d tha t, if a  he a ring is  re quire d, it ma y re quire  a pproxima te ly two we e ks

27 of he a ring time  a nd more  time  ne e de d for dis cove ry. The  pre -hea ring confe rence  was  rece ssed

28 pe nding ruling on motions  which ha d be e n file d or we re  to be  file d by the  Divis ion a nd the  ATI,
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DOCKET no. S-20484A-06-0669

1 Pierson and Baker Respondents.

2 On Fe brua ry 6, 2007, the  Divis ion tile d its  re s pons e  to the  ATI, P ie rs on a nd Ba ke r

3 Re sponde nts ' Motion to Se t Evide ntia ry He a ring citing nume rous  ca se s  a nd dis cus s ing the

4 applica tion of A.A.C. R14-4-307.

5 On February 20, 2007, the ATI, Pierson and Baker Respondents filed their response to the

6 Division's  Motion filed on January 25, 2007, and also filed a reply to the Division's  response to the

7 ATI, Pierson and Baker Motion to set a hearing.

8 On March 7, 2007, the Division filed its  reply to the ATI, Pierson and Baker response. The

9 Divis ion a lso cited numerous  cases  in support of its  a rguments  with respect to the  documents

10 discussed in its January 25, 2007 Motion.

11 On April 3, 2007, by Procedural Order, the Division's Motion tiled on January 25, 2007, was

12 granted and the  Motion of ATI, the  Baker and Pie rson Respondents  denied. Further, a  s ta tus

13 conference was scheduled on May 17, 2007.

14 On May 17, 2007, the Division and Respondents appeared through counsel a t the sta tus

15 conference where their respective positions were discussed and they further agreed that a hearing

16 should be scheduled to commence on October 15, 2007.

17 On May 23, 2007, by Procedural Order, a hearing was scheduled to commence on October 15,

18 2007, and copies of Witness Lists and Exhibits were ordered to be exchanged.

19 On June 12, 2007, the Division filed what was captioned the First Amended T.O. and Notice.

20 On July 2 and July 12, 2007, the ATI, Pierson and Badger Respondents filed a request for

21 hearing and Answer, respectively, to the First Amended T.O. and Notice. There have been no filings

22 by the remaining Respondents.

23 On July 19, 2007, by Procedural Order, the parties were informed that the proceeding would

24 go forward on October 15, 2007 as ordered in the Commission's Procedural Order of May 23, 2007.

25 On July 26, 2007, the presiding Administrative Law Judge became aware of a  scheduling

26 conflict on November 8, 2007, a date reserved for this proceeding. Accordingly, November 8, 2007

27 should be stricken as a hearing date in this proceeding.

28 Only July 27, 2007, by Procedural Order, the hearing date of November 8, 2007, was vacated.

3



DOCKET no. S-20484A-06-0669

1 On August 13, 2007, the Commission issued Decision No. 69774, which approved a Consent

2 Order with the Campbell Respondents.

3 On August 20, 2007, an Application to Intervene ("Application") was tiled on behalf of 13

4 investors  in the offering of ATI. The Application represents  that these investors  hold a  substantia l

5 number of "ore  contracts  purchased from ATI" and tha t they will be  directly and subs tantia lly

6 a ffected by the  proceedings  before  the  Commiss ion, and tha t the ir inte rvention M11 not unduly

7 broaden the issues presented to the Commission. It was also requested that the Commission issue an

8 expedited ruling in this  matter.

9 On August 24, 2007, the Division filed a response to the Application and requested that it be

10 denied. The Division states that the Commission does not have jurisdiction to adjudicate individual

11 and private  rights  of the  investors  a ttempting to intervene in the  Commission's  regula tory action.

12 The Division further states that the investors could bring a private right of action for violations of the

13 Act in a court of competent jurisdiction in which all of the rights, duties and obligations between the

14 Respondents and the investors could be resolved. The Division l"urther cites case law that a non-party

15 is  not bound by a  judgment in an action to which it is  not a  pa rty. Las tly, the  Divis ion cite s  the

16 Commission's Rules of Practice and Procedure at A.A.C. R14-3-105(C) which provides a consumer

17 or prospective consumer a right to appear at any proceeding and make a statement on his own behalf,

18 at a time designated by the Commission or presiding officer.

19 On August 27, 2007, a reply was filed by the investors to the response which had been filed

20 by the Division. Therein, counsel for the investors argues that none of these investors have been

21 asked to be a witness in the proceeding and none have been contacted by the Division and that their

22 position would not be addressed in the Commission's regulatory proceeding under the Act.

23 On September 6, 2007, the ATI, Pierson and Baker Respondents filed what was captioned

24 "Motion to Continue Evidentiary Hearing for 30 Days or Until Pending Motions Can Be Resolved"

25 ("ATI Continuance  Motion"). Although the  ATI Continuance  Motion will not be  addressed in this

26 Procedural Order, it indicates that neither ATI, the Pierson nor the Bakers have any objections to the

27 granting of intervention.

28 On September 6, 2007, the  Commiss ion issued Decis ion No. 69899, which approved a
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2

1 Cons e nt Orde r with Re s ponde nts  Hodge s  a nd P a ille .

Afte r re vie wing  the  a rgume nts  pre s e n te d  by the  inve s tors  re que s ting  in te rve ntion  a nd  the

3 Divis ion , it is  conc lude d  tha t the  Commis s ion  is  re s pons ib le  for the  e nforce me nt of the  Ac t whe n

4 viola tions  of the  re gis tra tion re quire me nts  a nd the  a nti-fra ud provis ions  a re  a lle ge d a s  is  the  ca s e  in

5 this , a  d is c ip lina ry proce e ding. Furthe r, the  Commis s ion  is  e mpowe re d  to  impos e  a dminis tra tive

6 pe na ltie s  a nd to orde r re s titution a nd/or re s cis s ion a s  the  e vide nce  dicta te s . The  prope r ve nue  for a n

7 a ction a s  e nvis ione d by the  inve s tors  is  a  court of compe te nt juris diction, but not in a n a dminis tra tive

8 proce e ding s uch a s  th is  a nd, the re fore , while  in te rve ntion  s hould  be  de nie d , the  ATI, P ie rs on a nd

9 Ba ke r Re s ponde nts  a re  not prohibite d from ca lling inve s tors  a s  witne s s e s .

10 IT IS  THE RE FORE  ORDE RE D tha t the  App lic a tion  to  In te rve ne  tile d  by inve s to rs  in  the

l l offe ring by Agra -Te chnologie s , Inc., e t a l. is  he re by de nie d.

12 Da te d this da y of S e pte mbe r, 2007.
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Es pie s  31t e  fore going ma ile d/de live re d
da y of S e pte mbe r, 2007.

1

2

3

4

5

Micha e l W. S illima n
KUTAK ROCK, LLP
8601 North Scottsdale  Road, Suite  300
Scottsda le , AZ 85253-2742
Attorneys  for Inte rvene rs
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9

Lonnie  J . Willia ms , J r.
Ca rrie  M. Fra ncis
QUARLES  & BRADY S TEICH LANG, LLP
Renaissance One
Two North Centra l Avenue
Phoenix, Arizona  85004-2391
Attorne ys  for Agra -Te chnologie s , Inc., Willia m Ja y
and Sandra  Lee  P ie rson; and William H. and Pa tricia  M. Baker
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Ma tt Ne ube rt, Dire ctor
Se curitie s  Divis ion
ARIZONA CORP ORATION COMMIS S ION
1200 West Washington Street
P hoe nix, AZ 85007

13

14 By:

15
ii-Trai Bray

S e cre ta ry a rc E. S te rn
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